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“Sexting,” a portmanue of “sex” and “texting” (itself a portmanue of “text” and “messaging”), refers 

to the electronic communication of non-professional images or videos portraying one or more 

persons in a state of nudity or otherwise in a sexual manner.1 

Although sexting is typically a voluntary action it raises serious legal issues, especially where the 

sexters are under the age of sixteen (16) years.  

In Queensland Section 207A of the Criminal Code Act 1899 describes material depicting a child under 

sixteen (16) years of age in a sexual context or engaging in sexual activity as “child exploitation 

material.” 

A slew of anti-child pornography legislation exists at the state level in Queensland under the Criminal 

Code as amended by the Criminal Code (Child Pornography and Abuse) Amendment Act 2005 for the 

prosecution of persons involved in the production, retainment, or distribution of child exploitation 

material. Persons making, sending, or retaining possession of sexts featuring persons under the age 

of consent in Queensland may be charged with: 

 Involving or attempting to involve a child in making child exploitation Material – 

Criminal Code Act 1899 (Qld) Section 228A (Maximum 10 years imprisonment); 

 making or attempting to make child exploitation material –  

Criminal Code Act 1899 (Qld) Section 228B (Maximum 10 years imprisonment); 

 possessing child exploitation material –  

Criminal Code Act 1899 (Qld) Section 228D (Maximum 5 years imprisonment); 

 distributing child exploitation material –  

Criminal Code Act 1899 (Qld) Section 228C (Maximum 10 years Imprisonment); 

 taking any indecent photo or record of a child under 16yrs of age.– 

 Criminal Code Act 1899 (Qld) Section 210(1) (f) (Maximum 20 years imprisonment). 

 

In Queensland, persons charged for the possession or distribution of child pornography may also be 

placed on the Child Protection Offender Register under the Child Protection (Offender Reporting) Act 

2004. A record on the Child Protection Offender Register may limit the convicted party’s 

movements, job opportunities and contact with others.  

Age of consent and anti-child pornography legislation is designed to protect children and young 

people from exploitation. In a bazaar twist the above charges may be laid even where the convicted 

party is legally a child themselves.   
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There is a presumption that persons over the age of fourteen (14) understand the criminal nature of 

their actions, and further, persons over the age of seventeen may be legally tried as an adult. 

As such, in Queensland numerous teenagers have already received official cautions under the 

Juvenile Justice Act 1992 (Qld) and in some cases have only narrowly avoided prosecution under the 

State’s draconian anti-child pornography legislation. 

Where texts are sent across state lines young sexters may be prosecuted under Federal Law. At a 

Federal level, Part 10/6 of the Commonwealth Criminal Code Act 1995 makes it an offence to access, 

transmit, publish, possess, control, supply, or obtain child pornography. 

The Commonwealth Crimes Legislation Amendment (Sexual Offences Against Children) Act 2010 also 

makes it an offence for persons over eighteen (18) years of age to transmit “materials that would be 

considered indecent by the ordinary person” to persons under the age of sixteen (16). Actions may 

also be brought against persons less than eighteen (18) years of age with the consent of the 

Commonwealth Attorney General. Contravention of this Act may result in as many as seven (7) years 

imprisonment.  

Teenaged sexters may also run afoul of State and Federal sexual harassment and threatening 

legislation. A person subjecting another person to an unsolicited act of physical intimacy or other 

unwelcome conduct of a sexual nature may be incur hefty penalties under  Part 2 of the Anti-

Discrimination Act 1991 (Qld). 

These provisions are largely replicated at the Federal level under Section 28A of the Commonwealth 

Sex Discrimination Act 1984. 

In situations where the illicit messages are unsolicited or unexpected, the sender risks being charged 

with the sexual harassment of the recipient.  

Further, if these messages were such as to cause their recipient an apprehension of violence or were 

otherwise to their detriment, the sender may be charged with threatening under Sect 359B of the 

Criminal Code 1899 (Qld).  

It is further conceivable that the unwanted forwarding or distribution of sexts intended for private 

use may be considered a form of cyberbulling, and may give rise to civil actions for damages. 
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